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Introduction

Specialist domestic violence courts (SDVC) endeavour to improve the process of the
criminal court in progressing family violence matters for all stake holders, including
victims and their family. International models of specialist courts are varied and
many in number. However, each specialist court holds as a principal value the
utmost consideration of victim safety and offender accountability.

Information available from international and local SDVCs have been utilised for the
Auckland design proposed in this report. Evaluations of SDVCs such as the recent
one of Corydon and Gwent courts in the UK provide valuable information.
Observations of Waitakere and Manukau courts undertaken by Preventing Violence
in the Home identified practical measures which would improve the court response in
Auckland. An evaluation of the Waitakere specialist court is currently underway and
results should be available in 2006. In addition, some established response systems
are in place in Auckland City that have the capacity to support the working of the
court and support victims of domestic violence effectively. These include strong
community advocates from Preventing Violence in the Home and the Family Safety
Team in Auckland.

The following report presents a specialist court design suitable for the Auckland
District court. This report pulls together best practise initiatives observed in New
Zealand and from overseas models. This report is intended primarily for the use of
the lead judicial officer. The accompanying booklet to follow outlines the key aims,
processes and functions of the DV court for associated stakeholders.



Background

The current justice response to domestic violence is supported by the Auckland City
police who contact Preventing Violence in the Home on each occasion that a
domestic violence incident is reported; whether an arrest is made or not. Preventing
Violence in the Home will attend the victim's home 24/7 to provide information,
support and advocacy as part of a crisis response following an arrest. Ongoing
referrals are made to refuge, culturally appropriate services and other social service
providers if required. The Auckland District court victim advisors currently inform
domestic violence victims of court proceedings and forward victim's views to the
presiding Judge in each matter if required. External support is provided by volunteer
groups such as Victim Support to support victims in court in giving evidence.
Although the current services work hard to improve the court experience for domestic
violence victims, a specialist court will streamline these attempts and ensure all
stakeholders work for the same end.

A consistent and systematic approach is required to progress domestic violence
matters safely through the court system. A systematic approach must promote from
the outset protocols, understandings and processes which combine to improve the
court experience for all. There are a number of philosophical approaches used in the
design of specialist courts in operation both internationally and in New Zealand,
which shape ways of responding to domestic violence. We are fortunate in Auckland
that a specialist court is being promoted at a national level as described in the
Taskforce Report July 2006. This level of support should improve the potential of
the design to go far beyond an ad hoc service.

The Family Violence Prevention Fund in San Francisco were supported by the State
Justice Institute in May 2002 to create a manual for communities on how to establish
a specialist domestic violence court. This manual covers a comprehensive range of
considerations, planning milestones and processes that should inform any DV court
design and implementation. This manual has been a key resource for the following
report. The manual explains various models of specialist court explaining factors
which will affect the decision about which option to adopt. These include numbers of
cases, size of overall workload at court, and availability of specialist staff from other
agencies.

1. Dedicated Civil Protection Order Docket
This court handles only Protection Orders. It has dedicated judges and may
include enforcement of orders both civil and criminal — may sit once per week.

2. Criminal Model
This is a more common model which segregates criminal cases from family
matters for specialised, concentrated handling by one or more judges. There is
no incorporation of Family Court matters, but it can include minor and serious
offences.

3. Domestic Violence courts with Related Caseloads
This model combines domestic violence cases and related matters, such as
criminal matters, Protection Orders, Day to Day care, Contact, child support or
divorce. This model is more comprehensive than the Criminal model and is a
‘one-stop shop ‘approach to service provision. The court contains all the
information relating to one family to promote a holistic, total case management
approach in the making of court orders.



There are at least 3 versions that fall under this third model. An Integrated domestic
violence court offers a model which promotes best practice in terms of services for
offenders, victims and our community. However, this model may not be possible due
to factors such as numbers of cases, size of overall workload at court, and availability
of specialist staff from other agencies. This information will be clearer once the
scoping project has been done.

Integrated domestic violence court

This court is designed so that it handles both criminal domestic violence cases
and Family Court matters. Advantages of this court are that widespread services
are more likely to be available and cases are dealt with comprehensively. One
disadvantage of this model exists concerning rules regarding evidence
requirements. There can be an ongoing challenge for the judiciary to be mindful
of evidence requirements when they are hearing family and criminal matters
concerning the same family.

Unified Family Court

In this court there is one judge who handles all Family Court issues related to one
family which may or may not include domestic violence. This model does not
include criminal matters. This docket model has been successfully implemented
in the Auckland Family Court for some years. One disadvantage of this model is
that as the unified Family Court’s focus is not entirely on domestic violence the
issue may get diluted.

Coordinated court

In this court all the various cases handled in an integrated court (Criminal and
Family Court matters) are included in the same location, but are not handled by
the same judge. There are separate family, domestic violence, criminal and
juvenile dockets with their own separate specialist judges and supporting clerical
staff. All of the cases before the court are heard in the same court location but by
different teams. This court seeks to utilise the advantages of an integrated court
in that services are centralised and judges are in close contact, without the
associated disadvantages of potential conflicts for judges hearing a variety of
matters.



Integrated Unified Coordinated
Jurisdiction Family and Criminal Family only Family and Criminal
Case Same judge hears all | One judge assigned to | Different judges in each
management cases but not different | each family docket
style jurisdictions in the same

court sitting. There can
be a perceived conflict if
Judge has already
made a judgement for a
family that evidence
might affect the new
matter the judge is
hearing

Hearing of cases

All matters heard in the
same court

Hearing of all family
matters including
domestic violence in the
same setting.

Integrated Domestic Violence Court

The integrated domestic violence court offers the most scope for adequately and
safely responding to domestic violence crime. In the Manukau and Waitakere courts
this model, in a limited way is used but only so far in that Protection Orders can be
granted by consent within the criminal court sittings. There are benefits of extending
this further to include other Family Court matters that are beyond the reach of
criminal proceedings currently. The Family Court in Auckland has a weekly hearing
day scheduled for the hearing of Protection Order defended hearings. These
hearings involve a specialist response including,

¢ understanding of domestic violence dynamics by judiciary

e court security

e considerations of safety of victims in the court process- if the defendant is
unrepresented

¢ the impact of the order on children and their safety

The specialist DV court in Auckland could include these Protection Order defended
hearings in its scope to:

e Ensure that specialist services and safety measures are available to victims of
domestic violence throughout court interventions.

¢ Information could more readily be shared between the jurisdictions and

e More information made available regarding violence in families to inform
decisions regarding custody and access issues.

All matters in the same
physical court locality.




There are some disadvantages and obstacles to an integrated court model in
Auckland. These disadvantages include overall resoursing constraints such as:

1. Time available for setting down of hearings.

2. Court personnel skilled to undertake Family and criminal court matters.

3. Space available that could accommodate the two jurisdictions and associated
staff.

4. Jurisdiction restrictions imposed on judiciary

5. Difficulties of prior knowledge of cases impacting on judicial intervention.

It could be appropriate at the outset of the SDVC to plan for an integrated court, but
initially focus on a specialised criminal model until Family Court services can be
integrated.

Specialist Court Philosophy

There are currently a number of different international models which have been
developed to provide a philosophical underpinning for use within criminal
jurisdictions. These models have often been developed for either general use, or
specifically for specialist courts which focus on a particular category of criminal
offending, such as drug offences. These include restorative justice, problem solving,
therapeutic justice and community court models. Overall the objective of these
models has been to move the court intervention from a retributive approach to a
rehabilitative approach. This is seen as offering a way to address underlying
problems behind the offending behaviour leading to a reduction in re-offending
behaviour.

Concurrent with the development of these models has been the recognition of the
need to address domestic violence offending in a new way. Domestic violence has
particular and complex characteristics which mean that offending is best dealt with in
a systemic way rather than ad hoc, as is often the case when dealt with in the
general courts. Specialist domestic violence courts (SDVC) have the ability to better
serve the needs of victims who are predictably vulnerable to further offending and at
risk of sustaining serious injury, or even death. They also have the ability of
conveying powerful messages, not only to those directly affected — the victim and
offender — but also to the wider community.

It could be considered that these two imperatives, to provide both a more appropriate
response to domestic violence and to incorporate new models for addressing
offender behaviour, have converged.

“In general, specialist domestic violence courts differ from other ‘problem-solving’
courts in that they are to consider evenly the safety of victims of domestic
violence and ways to ensure offender responsibility and accountability; these
courts are frequently described in the literature as ‘victim-centred’ with a primary
focus on victim protection. This sets them apart from other alternative specialist
courts in which offender well-being is the focus — sentencing with a focus on
rehabilitation rather than on deterrence or retribution.”

(Stewart J, Australian Clearinghouse, 2005 pg 4)

The values, principles and aims of both victim safety and offender accountability
have been the perspective taken when writing the following court design.



Specialist Domestic Violence Court: Roles and Processes
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Aims of the Specialist DV Court

Improve court efficiency resulting in fewer court appearances and less
undue delay.

Better collation and distribution of relevant information for all parties
Co-ordination of stakeholders

Specialised roles improving response to matters before the court
Consistent response understood and accepted by all stakeholders and
strengthened by signed protocols

Consistency of sentencing via a sentencing matrix — increases process
consistency and decreases the need for individual responses

Improve victim safety.

Victim safety fundamental value of the specialist court

Victim safety always considered in issues regarding bail, participation and
sentencing

Victim services streamlined — on site services available, referral processes
formalised for other services such as refuge, advocacy, Work and Income
Victim advocates, rather than court officials to promote victim interests
Stakeholders advance victim safety as part of agreed protocols e.g. defence
counsel do not contact victims

Enhance court security for instance by having security officers

Location of services in the Court building, and internal access for victims to
court rooms

Increase offender accountability during court proceedings and post
conviction.

No ‘Not Guilty’ pleas accepted at first appearance

Early ‘Guilty’ pleas encouraged

Strict bail conditions imposed routinely

Formal court proceedings

No routine adjournments for defended hearings without penalty

Summary of facts read routinely at sentencing

Sentencing matrix established to ensure consistent sanctions for offenders
Monitoring and evaluation to track outcomes of court decisions

Promote informed and consistent judicial decision making.

Specialist judges selected for the DV court

Specialist judicial training available on dynamics of domestic violence
Consistent supply of informed reports regarding context of the violence and
risk for future harm to victim and children for judges

Sentencing matrix to make decision making transparent

Ancillary services integral to the court design.

Specialist services easily located in court and accessible to court such as
interpreters, drug and alcohol assessors, forensic assessors etc

Training for connected services, such as probation, drug and alcohol
assessor, forensic assessor, prosecutions, defence counsel, court staff,
security officers and interpreters on dynamics of domestic violence
Information sharing protocols developed and agreed to ensure specialist
services can liaise for the interests of victim safety
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Protocols signed by all stakeholders to uphold the values, aims and
processes of the court

Protect the rights of all litigants.

Early disclosure process

Skilled specialist defence counsel

Accurate collation and distribution of all information relating to progression of
cases, updates from men’s programmes, probation reports

Transparent processes eg bail processes, sentencing based on clear
guidelines

Increase confidence in the criminal Justice system.

Specialist response promotes efficiency, sensitivity and consistency
Transparent sentencing model

Risk assessment information enhances decision making

Collaboration of services to ensure better outcomes for offenders and victims
Increased attention to monitoring cases

Ongoing evaluation to further improve service
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Expected outcomes of the Auckland SDVC

Victim Safety

Victim satisfaction with the process

Increased confidence and certainty by victims and front line professionals that
action will be taken if a domestic violence offence is reported to police
Increased victim participation

A lessened rate of victims’ withdrawal from proceedings

Enhanced safety of victims of domestic violence and their children

More information available for decisions regarding Protection Orders, special
conditions or any associated ancillary orders as information shared more
consistently between the criminal and Family Court

Offender Accountability

Increased rate of reporting of domestic violence offences

Increased certainty by offenders that consistent action will be taken when
domestic violence is reported to the Police

Increased rate of guilty pleas and convictions for domestic violence offences, due
in part to better evidence and brief preparation

Increased rate of prosecution of domestic violence offences

Court Efficiency

Timely progression of cases avoiding unnecessary delay

Decreased rate of withdrawal of charges

Increased quality of service for court users through a specialist approach
Consistency by all of approach to domestic violence

Accountability of the court and it's personnel to the community and service
providers

Big Picture

Increased level of awareness of domestic violence within the community and the
agencies which respond to it

Proactive policing and improved investigation methods in domestic violence
offences and evidence gathering

Increased interagency co-operation

Coordination of services

Reduction and prevention of further domestic violence

12



Getting the Court Established

Lead-in time

In overseas models, a long lead in time is a key factor in the overall success of a
specialist domestic violence court. Careful planning is necessary to focus on the
range of processes and roles that make up a specialist court. Planning and lead in
times vary between court models but some examples are available.

¢ In Croydon (UK) from planning to commencement was 4 years

¢ Gwent (UK), from decision to implement to commencement was 5 months

e The UK Specialist DV Court Programme Guidance, produced by Her Majesty’s
Court Service, Crown Prosecution Service and The Home Office, recommend a
lead in time of 5-6 months, followed by a further 6 month test period

e Vancouver Washington DV court — 18 months

e Waitakere DV court , 3 months planning with regular meetings

e Manukau court, 9 months lead in time.

Sufficient lead in time creates potential for all crucial services and systems to be put
in place. If not undertaken there is potential for the specialist court to mirror the
problems already identified in mainstream courts if

Training was incomplete or inadequate

Practice did not adhere to the commonly agreed goals

Responses and services were not coordinated and integrated

Responses and services were not adequately resourced
(Stewart J, Australian Clearinghouse, 2005 pg 18)

At present there is no systematic domestic violence response in the Auckland District
court. Fast tracking has focused the court’s response on time delays but not on other
critical factors such as coordinated services, support services, monitoring, tracking,
specialist roles, new roles, safety and security measures and information exchange.

13



Stage One
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Establish Lead Judicial Role

The Lead Judge has a formal and pivotal role in the creation and establishment of a
SDVC. The Judge has the status to ensure that all necessary stakeholders
participate in the planning process. The authority of the judge will give stakeholders
confidence in the new system. The lead judge in the SDVC project will need to
undertake the following steps as initial foundation laying for the successful
implementation of the SDVC. In the early stages, the role of the lead judge is to:

* Lead and promote the establishment of the court

« Invite stakeholders to form a steering group such as
judges, probation, victim advisor, Criminal Court Manager, Court Manager,
prosecutions, police, Legal Aid Board-Criminal, Snr registrar criminal court, victim
representative, men’s programme representative,.

*  Appoint a Project Coordinator

» Develop a communications strategy for stakeholders and workers outlining the
need for the court, timelines, roles etc.

+ Review existing legislation affecting the court’s jurisdictions relating to Family
Court and criminal court cross overs.

Undertake Scoping Exercise

There is background information that must be collected and be ready to present at a
later steering group meeting to assist in the planning for the SDVC. The project
coordinator will be responsible for ensuring the following scoping work is undertaken.

14



The scoping exercise will help answer some key questions regarding the ultimate
court design

What is currently working?

Who is currently involved?

Will the court combine criminal and Family Court matters?
What will the workload of the new court be?

What sort of workload will the new court have?

abrwhRE

Conduct a system wide audit to determine needs and the strengths and

weaknesses of existing responses

« Observation of Waitakere and Manukau courts. This was completed May 2006

* Review all written protocols by the court and all agencies involved in domestic
violence response

* Hold a focus group for victims

« Meet with key stakeholders to identify gaps

Determine the criminal Caseload and Family Court caseload

« Obtain statistics that are as accurate as possible. Current statistics available to
the report writer suggest that for the year 1 July 2005 to 30 June 2006 the
Auckland District Court received 586 MAF Prosecutions and 241 Breach of
Protection Order prosecutions. (From case management system, via Justice Data
Warehouse). It continues to be difficult to isolate the total number of DV cases
that come to the court as they are not currently systematically identified. MAF
and Breach of Protection Order charges can be identified as they are obvious
domestic violence crimes. Other related offences may include Wilful Damage,
Trespass, Misuse of a Phone, Disorderly Behaviour, Dangerous Driving, Sexual
Assault, and Assault on a Child.

« Determine the Family Court caseload

Monitor existing legislation affecting the court’s processes

There are some current legislative developments that may impact on the
development of the SDVC. The project coordinator could take responsibility for
reporting back on progress of these developments as they occur.

« Track progress of the Evidence Bill (parliament April 2005, expected report 31°%
August 2006). This is particularly pertinent to the court as it may affect current
restrictions regarding married persons giving evidence, availability of support
persons, use of unacceptable questions, restrictions on cross examination; and
may provide alternative ways of giving evidence

« In addition the Justice and Electoral Committee Inquiry into the Victim Rights Act
is currently underway and may impact on the victim advocate role and court
processes of the SDVC

Determine additional staffing needs

There will not be additional funding allocated in the 2006/2007 year for the Auckland
Specialist Domestic Violence Court. It is unlikely that budget announcements in the
07/08 year will include funding for advocate positions. However, the design of the
court proposed in this report is based on a best practice model which does include
the necessary development of a few new roles. The scoping project will help to
ascertain if these new roles will require additional funding or can be established out
of existing positions.

15



e Determine the number of court and partner agency staff needed to handle the
caseload effectively, necessary qualifications for such staff, whether there are
existing staff available to fill these positions, or whether new positions are
required

- Determine needs of counsel representing defendants, especially duty solicitors

«  What will be required of staff in the new SDVC?

¢ Research whether or not staff should be fully dedicated to the court or can they
be assigned additional work as well

« Identify staff interested in the court who are willing to be educated about DV and
are prepared to commit to the court for some time to reduce turnover and ensure
high quality

Determine service needs and cultural diversity of community

It is important that population demographics are researched and the potential needs
of court users are built into the court design. Cultural variations will have an impact
on services at the court including, victim services, interpreter services, court
pamphlets etc. In addition information about gender, ages and disability of our
Auckland City population will help us shape a refined and accurate court response.
Auckland has a diverse population base giving it a very unique character compared
to other cities in the Auckland Region and the rest of New Zealand. We know that
Auckland City contains the largest population in the Auckland region (32 per cent of
the population of the Auckland region) made up of 181 cultures.

= Auckland City has the lower percentage of NZ Maori than the Auckland Region
and New Zealand as a whole.

= Auckland City has the second highest actual numbers of NZ Maori in the region.

* Auckland also has the higher proportion of Asian population than the region as a
whole and New Zealand.

* And in considering the ages of residents we have the lower proportion of people
aged less than 15 years than the region as a whole and New Zealand.
(Auckland City Council, website)

We need to know the percentages of defendants who are male and female, how
many cases involve children, how many same sex couples might use the court, how
many family relationships other than intimate partners might come to the attention of
the court. This information can be scoped through the Preventing Violence in the
Home Database which notes every detail for all arrests made in Auckland City.

« Determine services needed to address ranges of cases

« Establish demographic identity of Auckland District court to isolate cultural
groups, ages, disability, types of relationships, male victims, think how dynamics
of these groups might be expressed in DV cases to ensure response will be
appropriate by the court

Identify and access information systems already in place.

« Coordination of information is crucial to the court project

* What information systems are relevant to domestic violence cases Some
information systems currently identified include the police data base, court data
base, Preventing Violence in the Home data base and histories, Pol 400s, Family
Court data, Victim Advisor records of contact etc, CYFs records, Probation
reports/notes, Psychological assessments, mental health records, men’'s
programme records

16



Stage Two

Project Development

‘Judge Fritzler, the major force behind the creation of the Vancouver domestic
violence court, explained that popular support, while essential, cannot sustain
reform alone. It is a complicated process that can only be successful if all the
essential participants and service providers are included in the process. All these
participants must buy into the basic principles and concepts of a dedicated
domestic violence court.’

(Helling, 2005, pg 7)

The stage two development of the Auckland SDVC involves projects being
undertaken by task groups appointed by and reporting back to the steering group.
Some projects will involve more background research and key personnel than
others. Smaller projects like logistics might only involve 1 or 2 people. The
Steering group will need to ensure that one person per task group is appointed to
take responsibility for the project, regardless of the scope of the project, and a
date for reporting back to the steering group is set. The amount of time required
for projects to be undertaken and completed will vary.

Steering group meets to

o Develop shared definition of domestic violence based on 1995 DV Act

e Agree on basic principles of the court

e Accept ultimate court design

o Develop an initial agreement for stakeholders to commit to the steering group,
attend meetings and to undertake projects

o Write a strategic plan for a strategy of what has to be done and then to
appoint the appropriate people to make up the task groups

e Organise systems of administration of both groups, minutes and follow up

actions

Oversee the establishment of a monitoring group

Develop local protocols agreeing roles and responsibilities

Develop local protocols agreeing information sharing between agencies

Organise monitoring systems across the dv court to track and evaluate cases.

Working groups established to

o Develop task groups to take on key projects such as information systems,
forms, victim advocate, protocols, building

e Discuss ways to support Family Court cases being integrated into the
specialist court

17



Sentencing

Matrix

Victim
Advocate
Role

Logistic
Systems

Stage
Two
Projects

Protocol
Development

Identification
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Out reach
resources

Training

Design

Monitoring
and
Evaluation
Design

Projects

Monitoring and evaluation

Create an evaluator position description

Build in to the court on going data collection from the outset
Standardise forms and language used in the court

Design information checklist

Design a data analysis record sheet/data base

Design a template for victims to record their experience at court

Training package and schedule

o Develop a specialist training packages for Judiciary, prosecutions, counsel, court
staff, Community Corrections, security personnel

e Develop cross training schedule

o Develop a general training package for people connected to but not located in the
court

Identification and flagging system
e Determine who will coordinate case information
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Develop a system to identify and code all prosecution domestic violence cases
Establish generic ID for domestic violence files for instance, a stamp
Link ID system to monitoring role.

Victim advocate role

Discuss objectives and key responsibilities for the role with Auckland City victim
service groups

Create links and protocols between victim advisors and independent victim
advocates

Design victim services for SDVC days and non court days, based on the scope
(full or part time) of the advocate role

Create protocols for information sharing and possible co working

with prosecutions

Create flow chart of victim advocate tasks

Consider safety in the design of victim services and also in the location of the
advocate within the court.

Identify and develop new strategies to enhance victim safety at key stages in the
court process, for instance, bail applications, giving evidence etc.

Sentencing Matrix

Analyse previous prosecution outcome data

Research NZ and overseas models

Put together sentencing matrix

Host community training for key stakeholders on the matrix

Logistic systems

Develop appropriate forms for file in-take, information sharing between
jurisdictions, case progression check lists

Develop rostering schedule

Develop a data base or register to collate information pertaining to the court

Outreach resources

Court resources for court users/ public and professionals (pamphlets, Benchbook,
copies of protocols for all stakeholders)
Media information releases

19



Roles and Responsibility

Staff Preparation

Critical to the successful and effective operation of a specialist domestic violence
court are the key personnel who make it work. As far as possible all people involved
in the implementation of the Auckland SDVC need to have a clear understanding of
their role, what it entails and how they are part of the whole court system and
everyday workings of it. The objective of the court can be let down by a weak link in
one area. The communication strategy developed by the Judge will play a central
role in ensuring all participants are ‘on-board’. It is imperative that the personnel all
share a common understanding of the principles and objectives of the court and are
able to work collaboratively to ensure the court delivers the best service possible.

‘The most effective response is created when all parts of the justice system
coordinate their operations and functions in collaborative effort to address the
problem.’ (Sack E, 2002 pg 1)

‘The courts, the personnel who staff them, and the administrators who oversee
them must also embody an attitude that places increased value on these cases
through selection of appropriate judges to preside over the courts, emphasizes
increased attention to procedures and case handling and gives a high priority to
instilling public confidence in these courts.’ (Sack, 2002, pg 3)

The SDVC model offered in this report is based on a best practice approach. A key
part of the new court design relies on the introduction of some new roles and training
of existing staff to support court processes and ongoing development. It is
understood by the report writer that there is no additional funding set aside for the
development of the Auckland specialist domestic violence court. A lack of funding
may well impact on the new roles proposed but in some cases it has been possible to
suggest short term alternatives until further funding is made available.

Training

Fundamental to the successful implementation and ongoing function of the court that
all personnel involved are adequately trained in the dynamics of domestic violence
and on the need to focus on victim safety throughout the process. Training
opportunities will need to be made available to all stakeholders as part of the
planning process and before the implementation of the Auckland SDVC. The
resource manual produced by the UK Home Office and Crown Prosecution Service
recommend specialist training as a core component of the court stating

‘The training of staff from all agencies in the specialised nature of DV was
identified as an important element of the success of the pilot SDVCs. This
contributed to a greater awareness of the dynamics of DV, the approach needed
to support victims and the importance of effective evidence gathering.’ (2006, pg
28)

Specialist domestic violence training is widely delivered to judges in America by the
National Counsel of Juvenile and Family Court Judges. The specialist training gives
the judiciary the confidence to consistently keep victim safety and offender
accountability at the centre of their decision making. It would therefore be a huge
advantage for all judges involved in the Auckland SDVC to have the benefit of
domestic violence training so that they can take their role with confidence.
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New Roles

Specialist coder

International SDVC models promote specialist approaches to identification and
flagging of DV cases as they come to the attention of the court. Currently, police files
are delivered to the court each morning and information is checked and files are sent
to the appropriate court room. The Auckland SDVC needs a specialist coder at the
initial stage of file intake at court. This person needs to be able to identify the
dynamics of domestic violence in operation from reading a Police Summary of Facts.
Often domestic violence cases are hidden in minor charges such as wilful damage,
trespass and careless driving. On closer reading though, some of these offences
relate to incidents of domestic violence. The qualitative evaluation of the Gwent
SDVC in UK highlighted the ongoing difficulty of expecting police to successfully flag
DV cases

“There is a problem in identifying DV: CPS and Home Office definitions are
different. It is not, however, the fact of the difference that cause some to be
incorrectly flagged, because run-of-the-mill, obvious DV cases are being missed.
Police have so many things to think of, and there is still an attitude of “it’s only a
domestic.” These cases are given no priority in their minds.” (CPS, 2004, pg 13)

Identification of cases should be encouraged by all stakeholders in their independent
work. However, the initial scope of the SDVC is to respond to incidents where an
arrest has been made. The specialist coder therefore, plays an essential role in the
court in promoting the early detection of domestic violence and thereby enhancing
the potential for early intervention.

The role of the specialist coder will need to be part of planning design and help
develop a way to flag DV matters clearly and enter data into a domestic violence
database at the court. Key points to consider regarding identification of cases are:

¢ Definition of domestic violence is shared

e Breadth of cases to be considered by the court is understood at the outset

e Flagging and identification systems can record numbers of cases as they come
into the court

e Training for court staff in identifying, recording, responding and referring is given
at the outset

e Tracking of each case so that they are followed through the system

¢ Information sharing is enabled by protocols which make exchanges safe and
undertaken with confidence
(Specialist DV Court Programme, Resource Manual, 2006, pg 18)

Victim advisors at the Auckland District court currently read all police files that come
into courtroom 1, checking the Summary of Facts for clues as to potential victims in
cases. It would be possible that a victim advisor (acting as the specialist coder)
assists the current police file in-taker when files first come to the court and clearly
flags cases as domestic violence and therefore cued for the SDVC.
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Key Roles Key Responsibilities

Specialist Coder | Read all incoming police files | Bring understanding of dv
each morning to identify those | dynamics to court processing
which involve DV

Flag files with ID code and Enhance identification of dv in
separate from all other court all criminal matters

files

Enter file names into court Contribute to overall data

data base and keep a written | collection of the court
record of each file to pass to
specialist court registrar

Pass victim’s names to victim | Enhance victim safety at the
advocate court

Collate data for the Monitoring | Contribute to the assessment
and Evaluation Coordinator and streamlining of the SDVC

Information Management Coordinator

The Information Management Coordinator (IMC) is a court appointed position which
is key to the safe and efficient progression of cases through the SDVC. This role
requires a trained court worker who understands the seriousness of domestic
violence and the dynamics of it. Presently court registrars are responsible for filing
relevant court papers with the correct court file. The opportunity to track cases and
relevant documents has been made easier through the case management data base.

Overseas models which use an IMC, have established roles more complex than that
of existing court clerks. A clear example of the merits of this role is shown through a
case study in Westchester, New York, an integrated domestic violence court. In this
court a court case manager ensures that the judge is fully informed at each court
appearance.

“She is responsible for obtaining information from several court partners on each
case prior to each court date...In situations where non-compliance occurs
substantially before the next scheduled court date, or in an emergency, the Case
Manager, after consultation with the judge, can advance the court appearance
and notify all parties to appear.” (Sack 2002 pg 45)

A system for safely storing information and records may need to be developed at the
court and the Information Management Coordinator could lead this project. Any work
on a SDVC data base could be overseen by this person. The Information
Coordinator will alert the evaluation and monitoring personnel of trends, problems
and good examples of information exchange, report filing etc.

The IMC position differs from the Monitoring and Evaluation Coordinator (MEC) in
that the IMC is a court insider responsible for everyday information physically being
gathered and placed on files. The MEC role is more removed and academic and
uses the information available from all court stakeholders to improve court processes
overall.
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Key Roles

Key Responsibilities

Information Management
Coordinator (IMC)

Track files and ensure all
stakeholders have
submitted required
information before court
hearing

Oversee how information
exchange is managed to
support the process of the
court.

Obtain information from
intervention programmes
and government agencies
on compliance by
defendants

Support offender
accountability

Serve as a conduit for
emergency information
from all agencies to the
judge, which may require
a case to be advanced

Support victim safety and
offender accountability

Help victims link to
advocates

Strengthen referrals within
the court system

Provide information to
agencies on case status

Support information
exchange with all
stakeholders

Arrange regular meetings
and cross trainings

Enhance court processes
and trouble shooting
between stakeholders

Troubleshoot day to day
concerns

Problem solve

Initiate larger policy
discussions with court
partners.

Continue to evolve court
processes

Establish data collection
and evaluation plan to
assess the effectiveness
of the DV court project.

Support ongoing
monitoring and analysis of
the SDVC
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Monitoring and Evaluation Coordinator

Research on court processes and outcomes are limited currently. The proposed
Monitoring and Evaluating Coordinator (MEC) is a new position which would advance
outcomes for the specialist DV court. This role is essential to the streamlining and
successful roll out of the court. Currently it is extremely difficult to gather information
relating to the intake and progression of cases at the court. The Auckland Family
Safety Team have set about monitoring some files originating in police arrest and
following their progression through the court progress in terms of prosecution, bail,
sentencing and victim advocacy services. However this team is only focussing on
files within the Onehunga area and do not have the capacity to track all files. The
Waitakere Specialist Court has an evaluation being undertaken by students from
Massey University. The Manukau court has not yet been evaluated. There is no
channel for feedback about court processes, problem shooting or input from victims
themselves into the court response.

In the UK, survivor consultations are regularly organised and conducted by Standing
Together. Standing Together is a multi-agency co-ordinated response partnership
based in Fulham, London which works to increase victim safety and offender
accountability. As a result of these survivor consultations effective procedural and
institutional change is generated (Standing Together against DV, Fulham
metropolitan police, internet). Victim safety is a central aim of the Auckland SDVC.
This can be enhanced by having regular focus groups for women who have been
victims of family violence, and using these as a source of continuous feedback. The
Monitoring and Evaluation Coordinator can ensure that this feedback is consistently
gathered. The feedback will highlight to the court things that are working well and
improvements that need to be considered.

The MEC should be part of the implementation of the court, but this role could be a
contracted position rather than an ongoing full time role. Monthly reports should be
completed and all key stakeholders would need to feed regular information, statistics
and trends to the coordinator for collation, analysis and writing a report to be shared
with all stakeholders. If cases fail to proceed or succeed then the coordinator could
go over 